
Do you want to be remembered fondly by loved ones? 
Then tackle your estate-planning tasks. 

 
Your heirs will bless you for not leaving a mess for them to clean up. 
Many of us want to get going but don’t know where to start.  
Following is information about documents that can help you get your affairs in order. 
 
1. LAST WILL AND TESTAMENT 
Making a will gives you the power to decide what is in the best interest of your children and pets after 
you’re gone.  
It also can help you determine what is to become of possessions of financial and sentimental value. 
Finally, you can include any funeral provisions and instructions. 
With no will, your assets will be dispersed by a probate court.  
Probate proceedings are public record. 
If you’re married, each spouse should have a separate will, AARP says. 
Update your will as big changes occur — marriage, divorce, inheritance, purchase of real estate or the 
birth of a child.  
If you have moved to a new state, have your will reviewed by an attorney in the new state. 
You can add to or change a will in either of two ways: Make a new will or add a codicil, a supplement.  
Get an attorney’s help if you have substantial assets or a legally complex personal or financial situation. 
Use your will to name guardians for those under your care, including children and pets. Designate any 
assets you are leaving for their care. Remember to keep private information — passwords, for example 
— out of your will, as it could become a public document. 
A will provides instructions for distributing your assets to your family and other beneficiaries upon your 
death.  Your attorney can customize its provisions to meet your needs.  
You appoint a personal representative (also known as an “executor”) to pay final expenses and taxes 
and then distribute your assets.  If you have minor children, a will is the only way you can designate a 
guardian for them. 
Be aware of some limitations of a will: 
A will governs only those assets owned individually without a specific beneficiary designation.  
A will does not govern assets with a beneficiary designation. 
Jointly held assets will pass automatically to the survivor regardless of what’s stipulated in the 
deceased’s will. 
A will does not avoid probate.  
In most cases, a will must be filed in probate court to be effective. 
Probate costs vary in each state.  
Costs may vary depending on your estate’s complexity. 
Probate is a public process insofar as court files are generally open to the public.  
Individuals who desire greater privacy may want to explore alternatives to probate. 
If you own real estate in more than one state, your beneficiaries could face multiple probates, each one 
according to the laws – and costs – in that state. 
A will is effective only after your death.  
To provide protection if you become incapacitated, you may need a durable power of attorney. 
 
2. REVOCABLE LIVING TRUST 
A living trust is another tool for passing assets to heirs while avoiding potentially expensive and time-
consuming probate.  It’s “revocable” because you can change it as long as you’re mentally competent. 



You name a trustee, perhaps a spouse, family member or attorney, to manage your property.  
Unlike a will, a trust can be used to distribute property now or after your death.  
If you have substantial property or wealth, a trust can provide tax savings. 
Creating a trust is not a do-it-yourself project.  Get an attorney’s help. 
 
3. BENEFICIARY DESIGNATIONS 
When you purchase life insurance or open a retirement plan or bank account, you’re asked to name a 
beneficiary who will inherit the proceeds.  
These designations are powerful; they take precedence over instructions in a will. 
Keep beneficiary designation papers with your estate-planning documents.  
Review and update them as your life changes, and you want to name new beneficiaries. 
 
4. DURABLE POWER OF ATTORNEY FOR FINANCIAL AND LEGAL MATTERS 
Choose someone to act on your behalf, financially and legally, in case you can’t make decisions. 
Don’t put off this chore.  
You must be legally competent to assign power of attorney.  
Older people, worried about relinquishing control, sometimes put off the task until they are no longer 
legally competent to do it. 
If you have not designated someone as your power of attorney, your family’s hands are tied if you 
become incapacitated, something that can happen to young people as well as the elderly. 
“For most people, the durable power of attorney is the most important estate-planning instrument 
available — even more useful than a will,” says an ElderLawAnswers article. 
Some financial institutions won’t accept a general power of attorney document, so ask your banking and 
financial institutions if they have a separate power of attorney form you must use. 
ElderLawAnswers adds: … if you do not have someone you trust to appoint, it may be more appropriate 
to have the probate court looking over the shoulder of the person who is handling your affairs through a 
guardianship or conservatorship.  
In that case, you may execute a limited durable power of attorney simply nominating the person you 
want to serve as your conservator or guardian. 
A durable power of attorney is a legal document that gives another individual authority to act for you if 
you become incapacitated.  
When you die, the power ends. 
Regardless of whether you are single, married, or part of a couple, it is very important for you to take 
control and designate in advance who would make financial, legal, and health care decisions for you if 
you cannot make them yourself. 
Your attorney may recommend two documents: 
A durable power of attorney for financial and legal matters 
A durable power of attorney for health care (also called a health care power of attorney) to deal with 
health care decisions. 
A durable power of attorney allows an individual whom you choose to step in to manage your affairs 
outside the probate process.  
This person can be your partner, spouse, family member, child, or anyone you trust.  
Remember, you are naming this individual to act on your behalf to manage your financial and legal 
affairs.  You should choose this person carefully because he or she will generally be able to sell, invest, 
spend, and possibly gift your assets.  
A durable power of attorney can apply to all your financial affairs or be limited and apply only to 
particular assets or accounts.  



You may also authorize the use of your assets to help support your spouse or partner and household 
expenses. 
A durable power of attorney can take effect immediately or at the time of your incapacity, but it must 
be established while you still have your legal capacity. 
If you become incapacitated and do not have a durable power of attorney, a court-supervised 
conservator or guardian will be appointed to oversee your assets.  
You may not have any vote in who is chosen.  
Guardianships or conservatorships are generally cumbersome, public, unpleasant, and expensive. 
If you have a revocable living trust, you should still have a durable power of attorney to manage assets 
that are not part of the trust, such as IRAs or qualified retirement plans. 
In addition, it is wise to have a power of attorney so someone will have authority to act for you on 
matters that do not involve managing assets, such as signing your tax return, handling insurance claims, 
or other legal matters. 
When choosing an individual to serve as an agent under a durable power of attorney, it’s important to 
communicate your wishes to the person and to choose one or more alternates in case he or she is 
unable to represent you. 
 
5. DURABLE POWER OF ATTORNEY FOR HEALTH CARE MATTERS(HEALTH CARE DIRECTIVE OR HEALTH 
CARE PROXY) AND LIVING WILL 
With a health care power of attorney — also called durable health care power of attorney — you name 
someone to make medical decisions for you if you’re incapacitated.  
This is different from the durable power of attorney for financial and legal affairs. 
A living will lets you explain in advance what types of care you do and do not want, in case you can’t 
communicate in the future.  
A living will expresses your wishes regarding the use of life-sustaining procedures.  
A living will expresses what you want, but unlike a health care power of attorney, it does not appoint 
another person to speak on your behalf. 
You can revoke the instructions in your living will at any time.  
It is important to make your family aware of your intentions while you are able to express them clearly. 
You may also want to provide copies of your living will and health care power of attorney to your 
physicians and local hospitals for their files. 
“You can use your living will to say as much or as little as you wish about the kind of health care you 
want to receive,” says legal site Nolo in a detailed article. 
In some states, the living will and health care power of attorney forms are combined in one “advance 
directive” form. 
These decisions require discussion and weighing of values and wishes.  
The American Bar Association has a free toolkit of 10 tools to help with making plans and decisions. 
http://www.americanbar.org/groups/law_aging/resources/health_care_decision_making/consumer_
s_toolkit_for_health_care_advance_planning.html    
States differ in their requirements.  
To obtain a form and instructions that are valid in your state, ask at a local hospital.  
A durable power of attorney for health care, also known as a health care directive or health care proxy, 
gives a person you designate authority to make health care decisions on your behalf if you are unable to 
do so. 
When choosing an individual to serve as an agent under a durable power of attorney for health care, it’s 
important to not only communicate your wishes with the person but also to choose one or more 
alternates in case he or she is unable to represent you. 
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6. PROVISION FOR DIGITAL ASSETS AND GENEALOGICAL DATA 
Decide what to do with your digital information, including your computer hard drive, digital photo 
collection, information stored in the cloud, and online accounts, like Face book, Yahoo, Google and 
Twitter.  Be sure to include a list of your passwords.  
 
7. LETTER OF INTENT INCLUDING FUNERAL AND BURIAL ARRANGMENTS  
For instructions, requests and important personal or financial information that don’t belong in your will, 
write a letter.  Use it to convey your wishes for things you hope, but don’t require, to be done.  
For example, you may have detailed instructions about how you want your funeral or memorial service 
performed. No attorney is needed.  
The letter won’t carry the legal weight of a will. State laws typically provide that a deceased individual’s 
“next of kin” are to have legal custody of the body and the authority to make funeral and burial 
arrangements.  In many situations, these default rules work well.  
But if your “next of kin” – possibly a parent or relative – is not the individual you would choose to 
arrange your funeral and burial, you might want to take additional steps to designate a person of your 
own choosing.  Fortunately, many states allow you to take control and designate the person you want to 
be in charge of funeral and burial arrangements.  
The specific way of doing this varies greatly from one state to another, so it’s important to get help from 
a lawyer in your state.  Sometimes this designation is made in a power of attorney or a health care 
directive, or there may be some other type of specialized document you need.  
 
8. LIST OF IMPORTANT DOCUMENTS 
Make certain your family knows where to find everything you’ve prepared.  
Make a list of documents, including where each is stored. Include papers for: 
•Life insurance policies 
•Annuities 
•Pension or retirement accounts 
•Bank accounts 
•Family records 
•Divorce records 
•Birth and adoption certificates 
•Real estate deeds 
•Stocks, bonds and mutual funds 
 
Another item helpful for your heirs is a list of bills and accounts, including contact information and 
account numbers for each, so your representative can close and settle these accounts. 
AARP suggests using a safe at your home or business for storage.  
Your lawyer’s office may be another possibility. It adds: Before you decide to store the will in a bank safe 
deposit box, consider state and local probate law. Many laws require that a bank safe deposit box be 
automatically sealed upon your death.  This can result in messy complications. 
 
TAKE NOTE 
It is important to pay special attention to words and definitions used in your estate planning documents.  
Some of the “boilerplate” or standard definitions may not fit your unique personal and family situation.  
This is especially important for blended or non-traditional families. 
Whenever general terms like “spouse,” “heirs,” “descendants,” or “child” are used, be sure that they are 
clearly defined in a way that is consistent with your wishes and objectives. 
 


